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Series of Questions Addressed to Eminent Scholar Ata Bin Khalil Abu Al-Rashtah,
Ameer of Hizb ut Tahrir through his Facebook Page (Fighi)
Answer to Question:

Zakat on Partnership in Sheep

To: Baher Saleh
(Translated)

Question:

I noticed in the Q&A of the Ameer — May Allah protect him — regarding Zakat on joint money
that it differs from what was stated in the book “Funds in the Khilafah State” regarding the Zakat
on partnership in sheep, as it was mentioned in the Funds book as stated:

The Rule on Partners in Sheep (al-Ghanam)

"The partnership or mixing in grazing sheep makes the property of the partners or two
associates like the property of one man in Zakat. This is the case whether the livestock is shared
jointly between them such that each one has a common unspecified share, for example if they
inherit a portion, purchase them in partnership or they are gifts given to both of them so they
retain them in this situation without separation or division. This may be whether they were given
to them together or they were separate shares and they mixed them later on, i.e. the property of
each one is distinct but they mixed them and became partners together whether they were of
equal shares or not, with regards to shepherding, pasture, male sheep (al-Fahl) or drinking place.
The sheep of a partnership or mixing, irrespective of the number of partners or associates or
their shares, are counted like the sheep and goats of one man in taking Zakat. They are counted
as one and remain in their situation without separation or combination. If they reach forty, then
the collector of Sadagah takes one sheep, and if they reach one hundred and twenty one, two
sheep are taken. Three sheep are taken if they reach two hundred and one, and four sheep are
taken if they reach four hundred. The collector of Sadagah divides what he takes as Zakat from
the partners or associates according to their shares in the sheep such that the least among them
returns to the higher in his share due to the Prophet's saying: Legin dlaal b Lagild cubaidi ¢ (S Lagy
«dsudy “If a property is equally owned by two partners, they should pay the combined
Zakat and it will be considered that both of them have paid their Zakat equally..” Reported
by Abu Dawud."”

Is my remark correct, or is there something else that | missed?

In other words, is what is mentioned in the book “Funds in the Khilafah State” regarding the
“‘ruling on partners in sheep,” limited only to the zakat of sheep or livestock, and no other kinds of
zakat? As | understood earlier that the matter is related to the nature of partnership and the
mixing that takes place in the company, and that it is not related to sheep alone.

May Allah bless you and protect you, and may He (swt) unite us with you soon in the
righteous Khilafah state (Caliphate).

Your brother, Baher Saleh 17/8/2020 CE.

Answer:
Wa Alaykom Assalam Wa Rahmatullah Wa Baraktuhu,

You mean the Q&A that we published on 19 Dhul Hijjah 1441 AH, corresponding 09/08/2020
CE titled: “Zakat on Joint Money,” which implies that partnership in cash has no effect on zakat;
rather, each one of the partners should pay zakat on his own behalf if his money reaches the
nisaab and one year has passed in accordance with the relevant Sharia rulings, and you brought
an abstract from the book: “Funds in the Khilafah State” that implies that partnering and mixing
in sheep has an effect on the zakat of sheep, and you are asking whether this ruling includes
cash also, in contrast to what came in our aforementioned answer, or is it specific to sheep or
cattle.



And the answer is as follow:

1- The ‘as/ (original ruling) of Zakat is that it is a personal badah related to the money of
individuals, because the evidences of Zakat are directed at a Muslim who possesses the
minimum amount (Nisab) in excess of his debts for the duration of a year. i.e. the hukm of Zakat
is related to the individual’s earned money alone and not the money he possesses for others.
Some of these evidences include:

- it was narrated in a long Hadith, reported by Muslim from Zayd ibn Aslam, that Abu Saleh
Dhakwan told him that he heard Abu Hurairah say: The Messenger of Allah 7 said:

Jhuﬁl{.\k-u.aalﬁ le.\uA@UmM‘_\MmcMhﬂ\eyulSM\Y\ cL@.ﬁAL@.\AG.\yY‘MYJmeMUAM»
&LMLQJGEMM\‘QJUEMY\uéjjfy@htpawjtp;@@éy\]da\mba‘i‘g dl&“da‘}l&m\d‘gujhdﬁ
LMJA\‘..\SQJJMYJ\L\.‘QJANSL@.MJ&UMAJL@AUAU&:J&\.\AUML@.\AMYN\S\AJ&J‘J&J&

MYJ{)&&I&L@JG&MM\eJAUIS\A\Y\LQAALQ.\AGJJAYP-GYJJ&J‘_\ALAYJ d\&"yﬂ\Jjﬂ\&d&\djthd.ﬁ
w»tm&uuu\wﬁwm&am@,m,ﬁm Lua;YJ;hJAYJ;WLFaMMLFA

“Any person who possesses gold or silver and does not pay what is due on it (i.e., the
Zakat); on the Day of Resurrection, sheets of silver and gold would be heated for him in
the fire of Hell...

It was asked, "How about someone who owns camels and does not pay what is due
on him (i.e., their Zakat)?" He (L) replied, "In the same way the owner of camels who does
not discharge what is due in respect of them (their due includes their milking on the day
when they are taken to water) will be thrown on his face or on his back in a vast desert
plain on the Day of Resurrection and they will trample upon him with their hoofs and bite
him with their teeth. As often as the first of them passes him, the last of them will be made
to return...

It was (again) asked: "O Messenger of Allah, what about cows (cattle) and sheep?" He
(7)) said, "If anyone who possesses cattle and sheep and does not pay what is due on
them (i.e., their Zakat); on the Day of Resurrection, he will be thrown on his face in a vast
plain desert. He will find none of the animals missing with twisted horns, without horns or
with a broken horn, and they will gore him with their horns and trample upon_him with
their hoofs. As often_as the first of them passes him, the last of them will be made to
return to him...”

- Bukhari reported from lbn 'Abbas (May Allah be pleased with them): The Prophet (L)
appointed Mu'adh (May Allah be pleased with hlm) as, governor of Yemen, and at the time of hIS
departure, he instructed him thus: e 355 aiE (e M agligl i ae Gashl A G agakl,
«p¢58 “__tell them that Allah has made it obligatory for them to pay Zakah upon thel
assets and it is to be taken from the wealthy among them and given to the poor among
them.”

- Ali ibn abu Talib narrated: The Prophet (1) said: Lguid J5ad) ele Ja g ph ) Uile dll S8 138
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«gLue Ciai “ When you possess two hundred dirhams and one year passes on them, five
dirhams are payable. Nothing is incumbent on you, that is, on gold, till it reaches twenty
dinars. When you possess twenty dinars and one year passes on them, half a dinar is
payable.” Reported by Abu Dawud.

And it is apparent from the terms used in these noble Ahadeeth that the ruling on Zakat is
related only to an individual’s money, not money in general, i.e. it is related to what an |nd|V|duaI
owns himself and not to what someone else owns: Gala ¥ ...d Gala Yy .. Ak ¥§ b calia u-« Lay
L\.\LA;.“u.\lSMlﬁ »c«*\\)&&&ﬁé\){gﬁ:\.ﬂﬁ u.nhyd:‘ uﬁumeg_dﬁua‘).\ﬁ\d&\u\*lﬁlﬁ D K., ﬁYJJ&J

el Ggide A ISV |G Ggide ol o8 S Gl B g S e Gy L.ah3e “Any person who
possesses gold or silver... someone who owns camels... someone who possesses cattle

and sheep...” “...tell them that Allah has made it obligatory for them to pay Zakah upo
their assets and it is to be taken from the wealthy among them and given to the poor
among them.” “..When you possess two hundred dirhams..._Nothing is incumbent on

you, that is, on gold, till it reaches twenty dinars. When you possess twenty dinars,”




Therefore, in the calculation of zakat, the money owned by the son is not added to the
money owned by the father, nor vice versa, nor is the money owned by the wife added to the
money owned by the husband or vice versa, etc. Rather, zakat is calculated for the money that
the individual owns separately from what others own, and if he alone has what reaches the
nisaab, then zakat is due on it if one year has passed.

2- No amount of zakat money shall be excluded from the aforementioned ‘as/ except with
evidence indicating its exclusion from this ‘asl. Evidence from the Hadith of the Prophet (saw)
excludes sheep of a partnership or mixing, irrespective of the number of partners or associates
or their shares, and they are counted like the sheep and goats of one man in taking Zakat if they
reach the nisaab in combination, and if the nisaab is not reached by one of the partners or
associates, or all of them individually or at separation.

We have outlined in the book “Funds in the Khilafah State” the details of the legislative ruling
in the mixed sheep and the meaning of “khultah” (mixing) under the chapter: The Rule on
Partners in Sheep, as follows:

[The partnership or mixing in grazing sheep makes the property of the partners or two
associates like the property of one man in Zakat. This is the case whether the livestock is shared
jointly between them such that each one has a common unspecified share, for example if they
inherit a portion, purchase them in partnership or they are gifts given to both of them so they
retain them in this situation without separation or division. This may be whether they were given
to them together or they were separate shares and they mixed them later on, i.e. the property of
each one is distinct but they mixed them and became partners together, whether they were of
equal shares or not, with regards to shepherding, pasture, male sheep (al-Fahl) or drinking place.
The sheep of a partnership or mixing, irrespective of the number of partners or associates or
their shares, are counted like the sheep and goats of one man in taking Zakat. They are counted
as one and remain in their situation without separation or combination. If they reach forty then the
collector of Sadagah takes one sheep, and if they reach one hundred and twenty one, two sheep
are taken. Three sheep are taken if they reach two hundred and one, and four sheep are taken if
they reach four hundred.

The collector of Sadagah divides what he takes as Zakat from the partners or associates
according to their shares in the sheep such that the least among them returns to the higher in his
share due to the Prophet’s saying: «dswlly Lagisn Claal i Lagid cubidd (e 0lS Lagn “If & property is
equally owned by two partners, they should pay the combined Zakat and it will be
considered that both of them have paid their Zakat equally..” Reported by Abu Dawud.

The collector of Sadagah leaves the sheep and goats as they are and counts them. It is not
allowed to separate them in order to take more, e.g., when there are three partners with one
hundred twenty sheep with each person owning forty sheep and the Sadaqgah collector aims to
separate them in order to take three sheep, one from each person. This is not allowed for him;
rather, he must leave them as they are and take only one sheep. Similarly it is not allowed for the
owners of the sheep to separate them once the Sadaqgah collector came to collect Zakat in order
to reduce or eliminate the Zakat upon them. This is when two partners or associates have 201
sheep which they divide (between them) so as to pay two sheep instead of the three if the sheep
were to remain undivided due to their partnership. Similarly, they may have together forty sheep
but they divide them so as not to pay anything after the division.

Just as it is not allowed to divide a group of sheep, it is also not allowed to gather them when
they are separated with the intention to reduce what is to be paid from them. This is seen, for
example, where two men have eighty sheep, each having forty sheep separately and not in
partnership. However when the Sadaqgah collector comes, they mix them together so as not to
pay from them except one sheep instead of each paying one sheep. The evidence for the
illegality of dividing a collected cattle or collecting the divided one is what Sa’ad b. Abi Waqgas
narrated when he said: “The Messenger of Allah said: .4&3uall b «(§dk G g Y aaina G @04 Y»
«uasally S ally (Jadll o laada) L Uaddlly “Do not divide between a collected group, nor
gather together those which are divided for Sadaga. And the two associates are those
who gather together in male sheep, pasture, and water.” And in another narration: “and (al-
Ra’iy) shepherd.”] End of quote from “Funds in the Khilafah State”

3- Likewise, the same Hukm applies to the rest of cattle on which zakat is obliged like camels



and cows of a partnership or mixing, irrespective of the number of partners or associates or their
shares, and they are counted like the sheep and goats of one man in taking Zakat. They are
counted as one and remain in their situation without separation or combination, even if they
reach the nisaab in combination, and the nisaab is not reached by one of the partners or
associates, or all of them individually or at separation. The evidence for this is the Hadith
mentioned above, as it gives the explanation of “Khaleet” <« Sally «Jadll Jdo laaial Lo GUaiddld) gy
«waxlly “And the two associates (khaleet) are those who gather together in male sheep,
pasture, and water.” this can be used as a fillah in dalalah as it is a description and a
permission that includes cows and camels, and not only sheep or goats to achieve this fllah. In
addition to this, the expression of the Hadith is general |n what is to be d|V|ded and gathered, so
dividing and gathering it affects zakat: «...A8ial) 4354 cm-n Ol G308 Y @;m O aadd Y¥a...» “Do not
divide between a collected group, nor gather together those which are d|V|ded for
Sadaga.” and dividing and gathering camels and cows affects the increase and decrease of
sadagabh.

4- As for all other zakat funds, such as cash, crops, fruits and trade, we do not have
preponderant evidence that excludes them from the original hukm (‘asl). Thus, the original ruling
of zakat funds remains applicable to other than livestock, as indicated in point (1).

This is the opinion of the majority of scholars, as stated in “Al-Mughni” by Ibn Qudamah Al-
Maqdisi:

[(A case: They were mixed in other than grazing livestock, such as gold, silver, trade offers,
plants and fruits,)

[1736) A case: he said: "If they are mixed in other than that, it is taken from each of them
individually if his belongings are obligatory for zakat) which means that if they are mixed in other
than grazing livestock, such as gold, silver, trade offers, plants and fruits, their mixing has not
affected anything, and their judgment was the judgment of the individuals. This is the opinion of
most scholars. Ahmed has another narration that the company of A'yan affects non-livestock,
and if there is a nisab they share, then they should pay zakat... But the truth is that the mixture
does not affect other than livestock, as the Prophet (saw) said: « &l «Jadll o ladial Le gUadil) gy
«wsanlls “And the two associates are those who gather together in male sheep, pasture,
and water.” It is suggested that what does not have this is not an impressive mix, and the
Prophet's saying: «48iall 414 éﬂu O gadd ¥y “...nor gather together those which are divided
for Sadaqga.” is in livestock, because zakah becomes less in collecting them at times, and
becomes more in another. For other types of money, zakah is due on what is more the nisab and
calculated accordingly so there is no effect when mixing them.].

5- With this clarification, it appears that there is no difference or conflict between what was
mentioned in the Q&A published on 19 Dhul Hijjah 1441 AH, corresponding 09/08/2020 CE,
titled: “Zakat of Joint Fund,” and what is mentioned in the book “Funds in the Khilafah State”,
under the chapter: “The Rule on Partners in Sheep,” because the answer to the question is
related to funds, and what is mentioned in the book “Funds in the Khilafah State” is regarding
sheep, and the ruling on funds differs from the ruling on sheep in the matter of mixing and
partnership.

I hope that this answer is sufficient, and Allah (swt) Knows Best and He is the Most Wise.

Your brother,

Ata Bin Khalil Abu Al-Rashtah
19 Rabii’ Al-Akhir 1442 AH
Corresponding 04/12/2020 CE

The link to the answer from the Ameer’s Facebook page:
https://web.facebook.com/HT.AtaabuAlrashtah/posts/2817000905212582
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