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Series of Questions Addressed to Scholar Sheikh Ata Bin Khalil Abu Al-Rashtah,
Ameer of Hizb ut Tahrir through his “Fighi” Facebook Page

Answer to Question

Borrowing from Someone who does not take Halal and Haram as his Criteria
To: Najmeddine Khcharem

(Translated)

Question:

Assalam Alaikum our Sheikh

One of my colleagues has a brother who works abroad, but he is not concerned with the
Halal and Haram in his work, and my colleague now is in need of money to complete
(building) his house, because he can no longer pay the rent; and he is asking can he borrow
(money) from his brother. Note that his brother is insisting on lending him (the money)?

Answer:
Wa Alaikum As-Salaam Wa Rahmatullah Wa Barakatuhu
In transactions people exchange three things:

1- A thing that is forbidden specifically for itself like alcohol...these things are forbidden
to be given as gifts, nor to be borrowed, or sold, or bought...etc. Transaction is forbidden for
the person who gives the alcohol, and is forbidden for the person it is gifted to, or the one
who sells it, or buys it, or the one who borrows it...etc. The Messenger (saw) said: BYEUERYON
«%2 “Alcohol is forbidden for itself” (Narrated by Nisa'i).

2- Something that is stolen or taken by force, this is forbidden for the one who stole it or
took it by force, and it is forbidden to be given as a gift, or borrowed, or sold, or bought. It is
forbidden for the person who acquires it and for the one it is gifted to, or the one who sells it,
or buys, or lends it, or have any transaction with it, this is because this money belongs to its
owner, once it is found it must be returned to its owner; from the evidences for this: Ahmad
from Samura said: the Prophet (saw) said:
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“If a man have something stolen from him or he lose something, and he finds it
with another man, he has more right over it, and the one who bought it must return it
to the seller with the price.”

This is a text that says stolen money must be returned to its owner.

This includes taken things by force, the one who took something by force must give it
back to its owner, this is due to the saying from Samura from the Prophet (saw) said: & &»
«@iE A &M) & “The hand must give back what it took (by force).” (Extracted by Tirmithi
and he said this a Hasan Hadith)

3- Something that is permissible itself like money, as an example gold, silver, or paper
money, but it was acquired through an illegal transaction like usury money or gambling
money or money of stocks companies and stocks and shares... this is only forbidden for the
person who acquired it, and it is not forbidden for the person who receives it legally from the
person who acquired the money through usury (riba) or the one who gambled...etc. This is



like when you sell something to the person dealing with usury and you take the price from
him, or a woman who gets her “nafaga” (welfare) from a man who deals in usury, or when
the man dealing in usury gives a gift to one of his relatives, or he is borrowed from, or any
one of the legal transactions. The sin of that money is upon the man who deals in usury and
not on the one who received the price or nafaga or gift, or the borrower, this is because Allah
(swt) said:
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“And every soul earns not [blame] except against itself, and no bearer of burdens
will bear the burden of another.” [Al-An’am: 164]

4- However it is better not to have transactions with the man who acquired his wealth
through forbidden means from usury (riba) or shares...etc, so no one should sell him
anything, and to reject his gifts out of piety, so that the seller does not acquire money that is
contaminated with usury for his products, and his gift must be turned down because it is from
usury. The Muslim must stay away completely from anything that is not pure and clean; the
companions of the Prophet (saw) used to stay away from many permissible “doors” in fear of
being led closer to the Haram. It is accurately narrated from the Messenger (saw) that he
said: «{wl 4l )i 4y o ¥ E3 A GaliAl (e (oK &l ) é-\-i ¥» “A slave is from the pious
ones only when he leaves that which is permitted in fear of falling into the forbidden.”
(Extracted by Tirmithi and he said it is a Hasan Hadith)

In conclusion it is permissible for you to borrow money from your brother even if he deals
in stocks and shares or usury (Riba), or in stocks companies, for the sin is on his neck, you
will not be sinful for borrowing the money from him. However it is better out of piety and
fearing Allah, is what we mentioned above, that you do not have deals with those who
conduct forbidden transactions. If it is possible for you to borrow (the money) from
someone who refers to the Halal and Haram in his transactions, then that is better, but
if you borrow from your brother who is not referring to Halal and Haram in_his
transactions then you are not sinful.

Your brother,
Ata Bin Khalil Abu Al-Rashtah

8 Rajab 1438 AH
5/4/2017CE
The link to the answer from the Ameer’s Facebook page:

https://web.facebook.com/AmeerhtAtabinKhalil/photos/a.122855544578192.1073741828.122
848424578904/613950102135398/?type=3&theater

The link to the answer from the Ameer’s page on Google Plus:
https://plus.google.com/u/0/b/100431756357007517653/100431756357007517653/posts/gX

7EwHfQccS

The link to the answer from the Ameer’s page on Twitter:
https://twitter.com/ataabualrashtah/status/852201688350031872
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